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Abstract Telecommunications are one of the fastest growing information and communication technology
(ICT) industries in the world. Republic of Macedonia follows this trend and the growing development of the electronic
communications services market has led to the initiation of a need for greater protection of consumers rights and pro-
motion of the quality of services. Due to the lack of information about their rights, users are often subject to
manipulation and abuse by providers of electronic communication services. The users of electronic communications
services should be protected from the unfair practices of the companies that provide these services. Therefore, the EU
has specific policies to protect consumers of telecommunications services, which include the right to free access to
services and fair prices, and protection of the privacy of personal data. The EU Regulatory Framework for Electronic
Communications is a series of rules that apply in the EU Member States. They encourage competition, improve market
functioning and guarantee the basic rights of the user. The main goal is for European consumers to benefit from market
liberalization that results in low prices, high quality and innovation in services. The results presented in this paper lead
to a conclusion that by specifying the legal regulation in Macedonia and the mutual cooperation with the bodies that
take care of the consumers rights in the field of electronic communications will contribute to faster, cost-effective legal
procedures that will strengthen the legal safety of consumers.
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3AIITUTA U YHANIPEAYBAILE HA IIPABATA HA KPAJHUTE KOPUCHUIIA HA JABHH
EJIEKTPOHCKH KOMYHUKAIIUCKHU YCJIYI' BO PEITYBJIMKA MAKEJJOHUJA

AmcTpakT TelekoMyHHKAIMHUTE Ce eIHA O HajOP30 pacTeuKuTe NHPOPMAIMCKI U KOMYHUKAINCKHA TEXHOJIOTHH
(UKT) Bo cBerot. Pemybmnka MakeoHHja o CISIH OBOj TPSH U CE OTOJIEMHOT Pa3Boj Ha Ma3apoT Ha €JICKTPOHCKU
KOMYHUKAIVCKU YCIYTH JI0BEE 10 MHHULMpamke Ha MoTpeda o] MoroyieMa 3alTUTa Ha IpaBaTa Ha MOTPOLIYBAYnTe U
[POMOBHpake Ha KBAIMTETOT Ha yciuyrure. Ilopaau HeOCTaTOK Ha MHGOPMAIMK 32 HUBHUTE TIPaBa, KOPHCHHULIUTE
4ecTo ce MpeAMeT Ha MaHMIyJalhja ¥ 3JI0ynoTpeda O CTpaHa Ha JaBaTelIUTe HAa eJIEKTPOHCKH KOMYHHMKALMCKH
yeinyrd. KopucHHIIMTE Ha eNeKTPOHCKHTE KOMYHHMKALMCKH YCIyrd Tpeba qa OMaaT 3aliTUTEHH Of HeMpaBeiHH
MIPAaKTHKH HA KOMITAHUUTE KOU TH 00e30exyBaar oBue ycuyru. 3atoa EY nma crierupuaay MOMUTHKY 32 3aIITHTa Ha
HOTPOIIYBaYMTe HA TEJICKOMYHHKAIIUCKUTE YCIYrH, KO BKIydyBaaT IpaBoO Ha CJIOOOJEH MPHUCTAIl 10 YCIyrH U dep
LCHU 1 3allITUTAa HAa IPUBATHOCTA HA JIMYHUTE MMOAATOLIN. PerynaTopHaTa paMKa Ha EVY 3a CICKTPOHCKU KOMyHI/IKaLLI/II/I
NpeTCTaByBa HHM3a MpaBHa IITO BakaT BO 3eMjure-wieHkn Ha EY. Tue ja moTTHKHYyBaaT KOHKypeHIHMjaTa, ro
nono6pyBaat QyHKIMOHUPAKHETO Ha Ma3apoT U I'M rapaHTHpaaT OCHOBHUTE MpaBa Ha KOPHCHUKOT. [ 1aBHaTa 1€ e
€BPOIICKHUTE TOTPOLIYBAYH J1a KMaaT KOPUCT O] nbepain3alyjara Ha ma3apoT Koja pe3yJITupa co HUCKH LIEHHU, BUCOK
KBAJIMTET W WHOBAlMM BO yCIyrure. VCTpayBameTo M pe3yJiTaTHTe MPE3CHTHPAaHW BO OBOj TPYJA yNaTyBaaT Ha
3aKITy4OK JIeKa BOBEIYBamETO Ha 3aKOHCKATA peryJaTnBa Bo Make1oHHja 1 Mer'yceOHaTa copaboTKa Co OpraHuTe KOU
ce TPHKAT 3a IpaBaTa Ha MOTPOLIyBauyHTe BO 00JIACTa HA EIEKTPOHCKUTE KOMYHHKALMU K€ NpHIOHEecaT 3a Moop3H,
e(heKTHBHU MPaBHU MPOLEIYyPH KOH Ke ja 3ajaKHaT IMpaBHaTa 0€30€IHOCT Ha OTPOLTYBadHTe.

Knyunu 360poBH: eIeKTPOHCKH KOMYHHKAIIMH; 3alITHTAa Ha MOTPOIIYBaydH; paBa Ha KPajHU KOPUCHHIIY;
OpTaHM3alUH Ha IOTPOIITyBadN
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INTRODUCTION

The European Commission's Progress Reports
on Macedonia [1] indicate a continuous strengthen-
ing of the complaints system for the protection of
consumer rights in electronic communications ser-
vices. In accordance with the Law on Electronic
Communications (LEC) [2—4], the Agency for Elec-
tronic Communications (AEC) [5] as a regulatory
body in its work, in order to promote and develop
the electronic communications market in Macedo-
nia, takes into consideration the recommendations
and standards of the European Commission and the
European Union and the best world practices. In
general, Macedonia has achieved a high degree of
harmonization with the EU legislation in terms of
protecting the rights of users of electronic commu-
nications services.

In order to ensure a high level of protection of
the rights of consumers — users of public electronic
communication services in Macedonia, there is a
continuous process of adoption of appropriate legal
regulations. In this respect, several laws that regula-
te this area have been adopted as following: Law on
Electronic Communications [4], Law on Consumer
Protection [6], Law on Personal Data Protection,
Law on Protection of Competition, etc. The scope
of the user’s rights in the field of telecommunica-
tions is contained in chapter 13 of the LEC adopted
in 2014, entitled "Rights of end users", and precisely
one of the objectives of this Law, pursuant to Article
2, line 3, is protection of the rights of users, includ-
ing end-users with disabilities and end-users with
special social needs. Furthermore, in Article 20 of
the Rulebook on the type and content of data that
the operators of public communications networks
and/or public communication service providers are
obliged to publish in relation to the general condi-
tions for access and use, prices and tariffs and quali-
ty parameters of the public communication services,
the rights of the subscriber are exhaustively listed,
but at the same time, Article 19 of the same Rule-
book lists also the obligations of the operator/pro-
vider of services. Particular issues of regulation are
the subscriber contracts that the users conclude with
the operators/service providers for access to the ser-
vices. The contracts offered by the operators should
be clearly compiled and written so that the ordinary
consumer can understand them in order not to mis-
use the ignorance of the consumer. Users face a
large amount of complex information when signing
mobile phone deals, phone lines, and online prod-
ucts and services. Various protection measures are
applied to ensure that users receive clear, accurate

and complete information and that the contracts
they sign are justified. Subscription contracts should
not contain dishonest conditions or provisions that
cause significant imbalance in the rights and obliga-
tions of the contracting parties, and to the detriment
of the subscribers. Whatever the form of the agree-
ment, consumer protection measures are in place to
ensure that suppliers provide sufficient information
to their customers and that they use fair terms in the
contracts, but although some users sign individual
supply contracts, most contracts are pre-arranged by
the providers of electronic communication services
so that users do not have many opportunities to
change them, which leads to the endangering of
their rights.

REGULATORY BACKGROUND

1. Need for approval of a standard subscriber
contract and control of the contract

The legal basis for the approval and control of
the standard subscriber contracts of the operators is
given in Article 8 of the existing LEC, which de-
fines the competences of the AEC. Namely, in para-
graph 13 of the same article, it is determined that the
AEC approves and controls the subscriber standard
subscriber contract.

The approval of standard subscriber contracts
on the basis of which individual subscriber contracts
are made by operators with consumers for access
and use of publicly available electronic communi-
cations services is an activity implemented by AEC
in the last 7-8 years. In the LEC enacted in 2005,
which was fully harmonized with the regulatory
framework for electronic communications networks
and services of the European Commission, AEC did
not have competence to approve the standard sub-
scriber contracts. Having in mind all the problems
in this domain, the European Commission in 2009
amended the Universal Service Directive and Rights
of End Users [7-9], which allowed greater compe-
tence of the relevant regulatory bodies in the field
of electronic communications, greater rights of end
users and obligations of operators for compulsory
elements of subscriber contracts, the duration of the
same and the volume of information and data pub-
licly available to subscribers published by the ope-
rator. Both the services and the volume of informa-
tion and data are publicly available to subscribers
published by the AEC. Following the adoption of
this Directive, AEC partially harmonized the ECC
in 2008, on the basis of which standard subscriber
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contracts became subject to prior approval by the
AEC. In 2014, the adoption of the LEC envisaged
the compulsory elements of the Agreement as well
as control over its implementation. Namely, in ad-
dition to approving the contracts concluded by the
users with the operators, AEC also performs control
over their implementation by performing expert su-
pervision through persons authorized to perform
expert supervision. In this regard, we note that in the
part of the penalty provisions, fines are provided for
a committed misdemeanor if the operator does not
harmonize the standard subscriber contract in ac-
cordance with the conditions in the law.

2. Agreement for connection and use of a public
communication network and/or publicly available
electronic communications service

One of the basic user rights in establishing a
subscriber relationship with the operator is the right
of the user to conclude a Contract for connection
and use of a public communication network and/or
publicly available electronic communications ser-
vice. A consumer or end-user who requires connec-
tion and use of a public communications network
and/or publicly available electronic communicati-
ons services has the right to conclude a contract with
an operator for connection and use of a public com-
munications network and/or publicly available elec-
tronic communications services. The agreement
should be in a clear, comprehensive and easily ac-
cessible form, and in particular should include: the
name and address of the operator; the services to be
provided, including in particular information on
whether the service is provided for emergency call
services and location information of the person
making the call, as well as any restrictions on the
provision of the service for access to emergency call
services in accordance with LEC, information on all
other conditions that limit the access and/or use of
services and applications, in accordance with the
LEC or other law, information on the minimum
level of quality of the service provided, in particular
the time limit for the initial locking and, where ap-
propriate, other service quality parameters in accor-
dance with Article 109 of the LEC, information on
any procedures established by the operator for
measuring and shaping traffic in order to avoid
overloading of the network connection, as well as
information on how these procedures would affect
the quality of the service, the types of maintenance
services, and the services provided to support users,
as well as the ways of establishing contact with
these services and any restrictions imposed by the
operator in possibility for the subscribers to declare
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their inclusion of their personal data and which of
them will be included in telephone directories and
telephone information services in accordance with
Article 112 of the LEC; information on prices and
tariffs, the manner of obtaining up-to-date infor-
mation on all applicable tariffs and maintenance
fees, as well as possible payment methods, includ-
ing all differences in costs arising from possible
payment methods; the duration of the contract and
the conditions for renewal and termination of the
services and the contract, including: minimum ser-
vice deadline under promotional terms determined
with special offers, all charges related to number
portability and other identifiers and all fees arising
from termination of the contract, including cost re-
covery in respect of terminal equipment; all ways of
compensation and refund of money in case of failure
to meet the agreed level of quality of the service pro-
vided; procedure for resolving a complaint pursuant
to Article 53 of the LEC; all types of activities that
the operator can undertake in order to preserve his
safety or integrity in response to incidents, threats
and injuries in accordance with the LEC; manner of
informing the subscribers of the planned changes in
the conditions specified in the agreement and the
manner of accepting the new terms for the extension
or termination of the contract; procedures in case of
non-payment or untimely payment of the fee for the
services; information specifically intended for per-
sons with disabilities and other provisions in agree-
ment with the subscriber.

It can be noted that the new law defines in
more details the mandatory elements that should be
included in the contract concluded between an op-
erator and a consumer or end-user who requires
connection and use of a public communication net-
work and/or publicly available electronic communi-
cations service. The contract should also contain
provisions that the subscriber must be informed of
any proposed changes in the terms and conditions
specified in the contract within a period not shorter
than 30 days before the introduction of the changes,
as well as for the right that in the same period, with-
out notice or consequences, the user can terminate
agreement if it does not agree with the proposed
changes. The operators are obliged to keep records
of all established subscriber relations (postpaid and
prepaid), which should in particular contain data on
the name, surname and address, and for the legal en-
tity, the name and head office of the legal entity and
the personal identification number or number of the
passport, the legal entity tax number of the legal en-
tity. The data listed in the records for all established
subscriber relations (postpaid and prepaid) are kept
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for a period of one year from the day of issuing the
last subscriber's account for the services provided.

The law stipulates that the initial agreement, if
it is concluded at a certain obligatory time, must not
be longer than 24 months. In any case, the sub-
scriber must be given the opportunity to conclude a
contract with a duration not exceeding 12 months.

3. Dishonest provisions in subscriber contracts

Subscription contracts should not contain dis-
honest conditions, that is, provisions causing signi-
ficant imbalance in the rights and obligations of the
contracting parties, to the detriment of the subscrib-
ers. The following provisions are considered as
dishonest:

e possibility for collection of re-connection
fee in case when it is due to the fault of the
operator;

e possibility for temporary interruption in the
provision of services or termination of the
subscriber contract, if the subscriber vio-
lated the provisions of another contract
concluded with the same operator;

e the possibility of avoiding or limiting the
fulfillment of contractual services, to the
detriment of the subscriber;

e the possibility of using the public commu-
nication service to be conditional on use of
any other service or equipment necessary to
provide the requested service;

e possibility for payment of services that are
not used by the subscriber, referring to the
monthly fees for the services that the sub-
scriber will not use for termination of the
subscriber contract.

4. Transparency and publication of information

Operators shall be obliged to publish transpar-
ent, comparable, appropriate and up-to-date infor-
mation on applicable prices and tariffs, for all fees
in case of termination of the contract, as well as in-
formation on the general conditions regarding the
access and use of the public communications servi-
ces they provide.

AEC bylaws prescribe in more details the type
and content of the data that the operators are obliged
to publish. Thus, among other things, mandatory in-
formation to be published by operators is:

e information on the applicable tariffs for
numbers from the Numbering Plan or
value-added services;

e information on any change regarding the
access to emergency services or location in-
formation of the person making the call-in
connection with the service for which the
contract was concluded;

e information on any change in the conditions
limiting the access and/or use of services
and applications, in accordance with the
law;

e information on any procedures established
by the operator for measuring and shaping
traffic in order to avoid overloading or over-
loading the network connection, as well as
information on how these procedures would
affect the quality of the service;

e information on subscribers for their per-
sonal data to be included in telephone
directories and telephone information ser-
vices;

e regular information on subscribers with dis-
abilities for the products and services
intended for them;

e the most commonly used ways of using
electronic communications services for
committing illegal activities or spreading
harmful content, especially when this may
affect the rights and freedom of others, in-
cluding infringement of copyright and
related rights and the legal consequences
thereof; and

e ways to protect against risks for personal
safety, privacy and personal data using elec-
tronic communication services.

5. Number portability

Number portability is the right of all subscrib-
ers to public telephone services (fixed or mobile) to
retain the number regardless of the operator provid-
ing the service. All operators that provide public
telephone services (fixed or mobile) are obliged to
provide their subscribers with number portability.
The numbers are not transferred from public fixed
communications networks to public mobile commu-
nications networks and vice versa. The transfer of
the number and its activation in the network of the
other operator must be carried out as soon as possi-
ble. Termination of the service in the procedure for
transferring the number must not last longer than
one working day. The operator may charge opera-
tors and subscribers or operators with a one-time
amount for the transfer of the numbers to another
operator for covering the costs of transferring the
number. The single amount for covering the number
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transfer costs should be foreseen in the interconnec-
tion agreements, and the direct (administrative)
costs, if any, and charged to the subscribers, must
not be dissuasive to use this service. Operators are
obliged to bear the cost of adapting their networks
to enable number portability and maintenance costs
for such assets.

6. Right to complaint and lawsuit

Subscriber has the right to submit to the oper-
ator:

e a complaint regarding the provision of the
services;

e an objection to the amount for which the
service is provided;

e adiscussion about the quality of the service
provided, and

e a complaint for violation of the provisions
of the concluded contract for connection
and use of a public communication network
and/or publicly available electronic com-
munications service.

The complaint is submitted by the subscriber
to the operator in writing. The complaint must con-
tain the facts and evidence on which it is based. A
subscriber can file a complaint within 15 days from
the date of the violation. In a case of submitting a
complaint, the operator must check the amount
charged to the subscriber or the quality of the ser-
vice provided, and on the basis of the administrative
and/or technical check carried out, confirm the amo-
unt or quality of the service provided. In the case of
refusal of the complaint as unfounded, the operator
shall be obliged to issue a certificate to the sub-
scriber for the performed verification with accura-
tely and clearly stated elements of the administra-
tive and/or technical check. The operator is fully
responsible for the authenticity of all allegations
given in the certificate. If the subscriber submits an
objection to the operator and then a request for a dis-
pute addressed to AEC regarding the amount of the
account, the operator may not act in accordance
with Article 102 paragraph (1) of the Law on Elec-
tronic Communications until the final decision is
reached in the procedure for settlement of a dispute,
and the subscriber is obliged to pay the amount of
the monthly subscription within the set deadline. If
the subscriber fails to pay the amount of the monthly
subscription within the determined deadline, the op-
erator has the right to act in accordance with Article
102 paragraph (1) of the LEC. If the operator has
already interrupted the provision of the subscriber
service or disconnected the subscriber terminal
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equipment from the electronic communications net-
work, prior to receiving the notification from the
subscriber or AEC that a dispute settlement proce-
dure has been initiated, it shall be obliged to
reconnect without delay and to extend the provision
of the service until the end of the dispute settlement
proceedings before the AEC, except in cases where
the subscriber has terminated the contract. If it is es-
tablished that the operator violated the provisions of
the concluded contract or unjustifiably interrupted
the provision of the service to the subscriber who
filed a complaint due to violation of the provisions
of the concluded contract or complaint for undue in-
terruption in the provision of the service, the sub-
scriber has the right to terminate the contract with-
out compensation, as well as the right to recover all
unjustifiably collected funds. The operator shall be
obliged to submit to the subscriber a written reply
on the merits of the submitted complaint within 15
days from the date of receipt of the complaint. If the
subscriber is not satisfied with the decision taken,
he/she shall have the right to submit a request for
resolving a dispute in accordance with Article 53 of
the LEC, within 15 days from the day of its receipt
to the AEC. If the operator fails to act upon the com-
plaint within the set deadline, the subscriber has the
right to submit a request to the AEC to resolve a dis-
pute within 35 days from the day the complaint was
submitted to the operator. Furthermore, the proce-
dure continues as a procedure for resolving a dispute
upon request by a user of public electronic commu-
nication services.

COMPARATIVE ANALYSIS OF SUBMITTED
REQUESTS FOR RESOLVING DISPUTES
(COMPLAINTS) FROM USERS
BY SERVICES AND OPERATORS
FOR THE PERIOD 2011-2016

In this section, a comparative analysis will be
presented regarding the submitted requests for re-
solving disputes or complaints from users. The
analysis presents the situation for various services
and existing operators offering those services, for
the period 2011-2016.

From Figure 1, it can be noted that in 2009
there were only 102 complaints from users with a
tendency to increase the number of complaints in
the years to follow so that the culmination can be
noticed in 2014 with a total of 2130 user complaints.
This is due to the fact that during the period 2012—
2014, AEC conducted a promotional campaign of
its competencies, especially in the part intended for
protection of the rights of users of public electronic
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communication services in order to educate them as
well as promotion of the Contact Center 190. Hence,
it was noted that the campaign positively influenced
the awareness of the citizens in Macedonia regard-
ing the existence of protection of their right due to
dissatisfaction with the services of the operator.
Therefore, we believe that the increase in the num-
ber of requests to resolve disputes from users was as
aresult of the successful promotional campaign. Af-
ter this period, there is a decline in the number of
requests for dispute settlement: in 2015, a total of
1760 requests were submitted, and 918 in 2016,
which is 50% less than the previous year. The sig-
nificant reduction in the number of requests for
resolving disputes submitted by the users became
due to the establishment of an order in the sphere of
dispute resolution in this period. It is important to
mention the adoption of the new Law on Electronic
Communications in 2014, as well as the bylaws that
regulate the matter affecting the end users.

1,400

number of disputes
500 L
102
o | NN
2009 2010 2011 2012

 2.130 2009
w2010
1760 w2011
uzo12
2013
2014
mzo1s
H w2016"

2014 2015 2016*

2016*- for the period 01.01.2016 until 01.12.2016

Fig. 1. Number of disputes (for period 2009-2016)

In Figure 2, the end user dissatisfaction of the
quality of the services in year 2016 is presented,
where it can be noticed that the most requests sub-
mitted by end users are related to resolve the dispute
due to dissatisfaction in the mobile voice service
(20.2%), then for mobile Internet (18.1%), while the
smallest part is for the number portability service
(1.9%).

From Figure 3, it can be noticed that the ma-
jority of the submitted requests for resolving the
dispute submitted by end users in 2016 belong to the
two largest operators in Macedonia (Makedonski
Telekom and One.Vip): 50.7% are related to Make-
donski Telekom, 41.7% on One.Vip and 7.6% to all
other operators in Macedonia.

Figures 4 and 5 show that out of 369 submitted
requests for resolving a dispute in the operator Ma-
kedonski Telekom, only 14.2% were adopted or
partially adopted, but 47.8% were rejected. The rest

of them were either stopped (13.4%) or still ongoing
(19.1%). Regarding the type of complaint, most fre-
quently the users sent requests for dissatisfaction for
the mobile voice service (24.1%), mobile Internet
service (13.3%) and IPTV (11.1%).

ol et ol —— 20.2%
Wobile network data - | 18,176
Roamingvoice 15.5%
Roamingintemet L 12.0%
Fixed networkvoice Bl 2.9%
Fixed networkinteme! |y 4 29¢
DVBT e 6.4%
PV g 4.6%
e T — 5.3%
| — 28 6%
Number portabillty | 3 g9

0.0% 10.0% 20.0% 30.0%

Fig. 2. Disputes from end users (by services, in 2016)
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Fig. 3. Disputes from end users (by operators, in 2016)
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Fig. 4. Status of dispute resolution requests to Makedonski
Telekom (369 in total in 2016)
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Fixed services
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Fig. 5. Distribution of dispute resolution requests to
Makedonski Telekom (by type of service)

J. Electr. Eng. Inf. Technol., 3 (1-2) 81-90 (2018)



Protection and promotion of the end users’ rights of public electronic communication services in the Republic of Macedonia 87

total of 448 requests for resolving the dispute
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Fig. 6. Status of dispute resolution requests
to One. Vip (448 in total in 2016)
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Fig. 7. Distribution of dispute resolution requests
to One. Vip (by type of service)

From the graphs, it can be noted that in the two
largest operators in Macedonia (Makedonski Tele-
kom and One.Vip) in 2016, the most submitted re-
quests for resolving disputes was about dissatisfac-
tion with the use of the services in mobile telephony
and internet services. In the part of the dispute reso-
lution procedure, it is noticeable that 14.2% were
positive/partially accepted requests for resolving a
dispute in Makedonski Telekom, and 20.4% were
positive/partially accepted requests for resolving the
dispute in One.Vip. The fact that nearly a half of the
user requests were negatively resolved should not
be disregarded and should be further analyzed. This
means that citizens of Macedonia file a large num-
ber of complaints that are not justified. On the other
hand, there is a reduced number of the total number
of complaints filed annually as a result of the citi-
zens' awareness of the unjustified filing of com-
plaints. However, the percentage of unreasonably
submitted requests for resolving disputes from the
total number of submitted requests is still high on an
annual basis. One of the reasons is the insufficient
information to the users about their rights arising
from the concluded contract that can be considered
as insufficient awareness of the citizens about the
obligations they undertake with the conclusion of
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the contract. As mentioned earlier, users face large
amount of complex information when concluding
the contract, so there is a possibility that some of the
users still do not (or not even try) to understand
completely the provisions stipulated by the contract,
although the operators are obliged to offer contracts
which are clearly compiled and written so that the
ordinary consumer can understand them. In order to
avoid such situation, it is obvious that the users
should be more informed not only about their rights
and obligations (stipulated by the contract after it is
concluded), but also about the electronic communi-
cation technologies and services.

Protection and promotion of the rights of end users
of public electronic communication services
|(law on consumer rights protection and the role
of the consumers organizations)

In the Law on Consumer Protection, the con-
sumer and his rights occupy a central place. Con-
sumer is any natural or legal person who buys prod-
ucts or uses services for direct own consumption for
purposes that are not intended for performing his
professional occupation or for other business activ-
ities.

The main objective of the Consumer Organi-
zation is the promotion of consumer protection in
order to realize the fundamental rights of consum-
ers. The Consumers' Organization of Macedonia
(COM) is constantly working to represent the inter-
ests of consumers in the Republic of Macedonia and
cooperate on a regional and international level, rais-
ing public awareness through informing and educa-
ting citizens-consumers, creating and implementing
appropriate legislation and consistent consumption
politics. For this purpose, COM prepares various
brochures, manuals, infotheques and studies, and
organizes debates, consultations as well as various
other ways and events for educating and informing
citizens about their rights as consumers in different
areas.

The brochure is of great importance to con-
sumers as a tool for quick and useful information, a
set of numbers to a list of competent institutions
working in the field of consumer rights protection.
This brochure was promoted on December 21st
2016 at the “City Mall” where a large number of
brochures were distributed to the citizens attending
the promotion. Previously, a workshop was held en-
titled "Legal Regulation and Consumer Protection
Policy in the Republic of Macedonia and the EU",
which discussed the topics of the brochure with ex-
perts in this field.
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The brochure presents the Agency for Elec-
tronic Communications as a place where the citizens
can address if they are dissatisfied with the use of
the telecommunication services, that is, on the
phone number 190 for the beneficiaries with a note
if the problem has not been resolved by the service
provider previously. COM prepares studies on vari-
ous topics. The study "Consumers' Associations in
the system of consumer protection-guidelines for
improving their position in the Republic of Mace-
donia" was published in 2016 [10]. This study on
improving the position of consumer associations in
the system of consumer protection in Macedonia
identifies challenges and offers solutions for devis-
ing new provisions for consumer associations in the
legal framework, as well as for promoting coopera-
tion between consumer organizations, local, natio-
nal authorities and the business sector in the creation
and implementation of consumer protection
measures. The aim is to improve the protection, rep-
resentation and advocacy of consumer interests by
consumer associations in Macedonia, in accordance
with the policies and solutions of the European Un-
ion. Based on the analysis, conclusions are drawn
on the situation in Macedonia, of which it is more
important that the legal framework in Macedonia
does not offer a sufficient basis for consumer asso-
ciations to be precisely identified and distinguished
from other associations, including in terms of avoid-
ing conflicts of interest and before the acquisition of
the status of organizations of public interest, the
support of the state for consumer associations is in-
sufficient in terms of covering operational costs and
capacity building, the legal framework does not reg-
ulate fully the issue of representation of collective
interests of consumers by consumer associations,
etc. It is necessary to take into consideration the best
practices abroad especially the successful experi-
ences in the neighboring countries such as Croatia
and Serbia and to implement in Macedonia whose
experiences point to good cooperation and success-
ful complaint system in which three sectors parti-
cipate in a coordinated manner: consumers, con-
sumer associations and the state administration
bodies. Accordingly, the experience of Croatia in
the field of telecommunications is particularly em-
phasized.

COM conducts consumer consultations. Ac-
cording to the Consumer Consultation Report of
Consumers of the COM for 2016, it was found that
the highest number of advices was given in connec-
tion with telecommunication services, as can be
seen from the review below, shown in Table 1.

Table 1
Review on public services (%)

s s 2 5 g 28 2
s 2 5 £ £ 3z =
o ~ 2 = = & g S
37 17 12 18 3 8 5

According to the report, problems with tele-
communication services started at the beginning of
the year 2016 when certain operators abolished
some of the television programs that the users had
until then, and only a few months ago they offered
the users to extend the contract for an additional 2
years, without reported that by the beginning of
2016 there will be a larger change in the channels
they will receive in the program package. The users
dissatisfied with the decision of the operator to re-
place the channels with others or to reduce them,
demanded the termination of the agreement, but
there was no legal possibility for termination with-
out paying penalties, because the channels were not
part of the user agreement. Because of this situation,
AEC concluded that the users were in a disadvan-
taged position and enabled them to terminate the
contract without paying penalty/ penalties, and ad-
ditionally the operators are obliged to conclude a
new agreement with the user in which the full list of
channels will be inserted, thus creating a basis for
termination of the agreement if one-sided change of
the list of channels is made.

From the Tables 2 and 3, we can conclude that
the telecommunication services received the most
advices regarding the mobile telephony. In mobile
operators, the problems were mostly for high bills,
that is, additional expenses for prize games, roam-
ing or internet (in the country and abroad).

Table 2

Telecommunication services (%)

Mobile Fixed Internet Television
telephony  telephony providers
35 20 21 24
Table 3
Mobile services (%)
Contracts Bills Other
23 52 25
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Consumers complained that they received re-
warding games for which they never signed up, and
that they receive high bills with costs for those calls
or messages, even if they did not ask for such a
thing.

They demanded that these numbers must be
blocked and a way to stop messages was found, be-
cause the usual commands by sending "S" or
"STOP" did not always work. Regarding this prob-
lem, COM has appealed to consumers to be careful
when using the mobile phone, especially when it
comes to a smart device. Namely, they should be
aware that by giving the device to their child to use
or anyone who does not know how to handle the de-
vice, all the clicks that can cause costs will be paid
by themselves, as responsible persons for the de-
vice.

There were also complaints from consumers
living in rural areas complaining of poor reception
of the network, or connecting to other roaming net-
works. According to the report, consumers comp-
lained about a high-cost internet usage abroad. Re-
garding these problems, COM has appealed to
consumers that the use of additional roaming and in-
ternet services can be completely excluded by
requesting to the operator, and thus they will be sure
that they will not bear the costs for these additional
services.

In the following, we present few tips for con-
sumers regarding the membership in COM and
preventive measures that the consumer can take for
own protection against possible dishonest provisi-
ons:

e Becoming a member of COM: Member-
ship in the COM is very simple and acces-
sible for all consumers in Macedonia. This
is done by filling an application form and
submitting it to the COM office, but the
same can be done electronically.

e Benefits from membership in COM: Apart
from the phone counsel you receive and if
you are not a member of the COM, you also
receive help and support in solving your
consumer rights issues. Also, on your re-
quest you can get brochures and guides to
get more information about your consumer
rights. Through your email address you will
be notified of major events, changes and in-
novations in the field of consumer protec-
tion.

e Careful reading of the provisions when con-
cluding the consumer contract, with consid-
erable attention to the obligations imposed
on the consumer, considering the special
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position of the consumer as a favored party
in the consumer contracts.

e Consulting the consumer organization of
the Republic of Macedonia (either on their
website www.opm.org.mk or on the ad-
dresses and telephone numbers for each of
the local representative offices in Skopje,
Bitola, gtip, Ohrid, Kocani and Tetovo).

e Consulting an expert (a lawyer, an econo-
mist or other expert with knowledge in this
field) or appointing such a person as an at-
torney for concluding a consumer contract.

CONCLUSION

Macedonia strives for consistent monitoring of
the regulation in the telecommunications sector as
well as its implementation in the national legisla-
tion. The implementation is expected to improve the
market in Macedonia in this segment, to ensure
greater competitiveness and protection of users, as
well as greater protection of children from abuse on
the Internet, better telecommunication sector by bet-
ter regulating the spectrum, etc. There is no doubt
that there is progress on the market for electronic
communication services in Macedonia. Reducing
the barriers to introduction of new entrants to the
market, and the introduction of free competition en-
abled users of public electronic communications
services to select an operator who will provide them
with the required services. AEC undertook a series
of activities that imply the promotion of the end-us-
ers rights of public electronic communication ser-
vices, including persons with disabilities, elderly
people and persons with special social needs, such
as: operator's choice of price and quality, number
portability, promotion of the rights and benefits aris-
ing from the universal service, introduction of
digitalization in Macedonia, provision of 3G and 4G
technologies, regulation (reduction) of the prices of
the services in roaming of public mobile communi-
cations networking and services, implementation of
the digital agenda 2020, specifying the procedure
for objections from end-users and enabling media-
tion procedure before submitting a request to
resolve a dispute in the AEC and a series of activi-
ties related to the transparency of data published by
the operators in related to the price and quality of
services for the full and timely information to the
users of public electronic communication services.
In this regard, AEC has created several tools and re-
views intended for end-users through which they
have been provided with information and education
about the services offered by the operators of public
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electronic communications services. Furthermore,
through promotional campaigns, AEC educates end
users for their competence as well as their rights.
Among other things, it pays particular attention to
the efficient conduct of the legal procedures envis-
aged in the LEC, in particular the procedure for
acting upon the requests for initiating a dispute sub-
mitted by the end users, by introducing a separate
customer care service, a free telephone number 190
to which the users may receive information and an-
swers to their questions, as well as a separate service
for the receipt of the documentation they attach in
order to help end users in exercising their rights.
But, according to the statistics presented above, it
can be noticed that users still submit a large number
of unfounded complaints. Because of this, despite
the efforts of AEC for protection and promotion of
the rights of the end users, there is still a small de-
gree of backwardness in this part, which is primarily
due to their education and assistance in concluding
contracts, undertaking obligations, conducting of
administrative and judicial procedures. Cooperation
and coordination are needed with the Consumers'
Organization of Macedonia and the consumer asso-
ciations that will be more involved with their acti-
vities in this sector. This can be achieved by align-
ing the legislation with the EU regulations, so we
strongly believe that it is necessary to follow the ex-
ample of Croatia, Serbia and Montenegro to harmo-
nize the Consumer Law with the EU directive from
2009 on administrative court measures and collec-
tive representation to the interests of consumers,
which will create conditions for collective protec-
tion of the interests of consumers through out-of-
court procedures that will be initiated by consumer
associations. Consumer associations and consumer
organization of Macedonia with acquired status of
organizations of public interest and collective repre-
sentation of consumers will enable advocacy of the
interests of end users in the legal procedures before
the regulator. Considering that the consumer organ-
ization of Macedonia and the consumer associa-
tions, besides other authorizations, had exclusively
an advisory competence to consumers there is a

lack of their authorization to represent the end-users
before the administrative bodies and the judicial au-
thorities, which would reduce the ungrounded ob-
jections, there would be concluded contracts that
will not mislead or disadvantage, the mediation pro-
cedures would be more successful and the court
proceedings would benefit the users in a larger num-
ber. With the possibility of collective advocacy, the
costs for the administrative and court fees will be
reduced.
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